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Remarks 

A short review of the status of the reissue patent application is appropriate. The 
reissue application was filed with an amended claim 1 (with respect to the original claim 
1) and original claims 2-24. The Examiner rejected claim 1 under 35 U.S.C § 251 as 
being broadened in a reissue application filed outside of the two year statutory period. 
Specifically, the Examiner noted that the 'means for configuring communication 
parameters associated with each port position-." in the original patent application was 
amended to a "means within the [communications processor] apparatus for configuring 
communication parameters, including communication parameters for at least several of 
said port positions...". 

The Examiner also pointed out that the Amendment received on 04/09/2004, 
improperly amended claim 1 because all of the changes to claim 1 were not reflected 
with respect to the original claim 1 . 

Further, Claim 1 was rejected as being based on a defective reissue of 
Declaration under 35 U.S.C. § 251 as not including a statement of error, a statement that 
the declaration was filed without deceptive intent and appropriate signatures. 
Office Action paragraph 1 

The Examiner's statement is noted and no further response is necessary. 
Office Action paragraph 2 

Claim 1 was further amended to address the Examiner's rejection under 35 
U.S.C § 251 , and in light of a telephonic interview on January 29, 2004 between the 
Applicant's previous attorney and the Examiner. Specifically, amended claim 1 now 
states "means within the communications processor apparatus for selectively configuring 
communication parameters associated with each port position [for proper data 
communication with the electronic device connected thereto,] to enable orooer data 
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communication between the communications processor apparatus and a plurality of 
electronic devices connected to the plurality of port positions ;" 

Office Action paragraph 3 

Claim 1 was further amended to reflect ALL changes to the original claim 1 , 
Office Action paragraph 4 

As the Office Action concluded a defective declaration, applicant encloses the 
following: 

(i) Reissue Application Declaration by the Assignee that includes a 
reason why the original patent is inoperative or invalid, a 
statement of error and a statement that the declaration was filed 
without deceptive intent, 

(ii) Statement Under 37 CFR 3.73(b), and 

(iii) Reissue Application: Consent of Assignee 
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With this amendment, Applicant believes this application to be in condition for 
allowance, which action is respectfully requested. 



Respectfully submitted, 

Cook, Alex, McFarron, Manzo, 
Cummings & Mehler, Ltd. 



By: 




David M. Mundt, Reg. No. 41,207 



Suite 2850 

200 West Adams Street 
Chicago, Illinois 60606 

{312) 984-0144 
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Docket Number (OpGonaQ 
1444-0057 ,-01 



REISSUE APPLICATION DECLARATION BY THE ASSIGNEE 
At least one error upon which reissue Is based k described as fbflaw: 
Original claim 1 is too broad, because, vhen read in Its broadest passible ; 
sense* ic arguably reads as aa apparatus which, was publicly available more than 
one year prior co ^Ile filing date of "che application Which resulted in the. 
original application,. An affidavit by David J- Dolezilek escplaiitlng the 
structure and operation of said apparatus and its relevance to the subject 
matter of original claim 1 vas previously submitted on March 14, 2001. 



Ail 



[Attach atftfitinfffll ghetto rfiwripfl 



errors corrected In this reissue appEcatton arose Wlthoift any deegptive Intention on the part of tha applican t 



hereby appoint 

O Practrtionera associated v4th Customer Number 
OR 

S3 Practitloner{s) named below: 



Name 



Registration Number 



Eugene M. Cummings 



24,398 



•Uavld M. Hundt 



David Lesht 



as my/our attorney(s) or agentf» to prosecute the application iderrtffied above; and Id transact afl business In the United 
States Patent and Trademark Office connected therewith. 



Correspondence Address: Direct en communications ab out Pre application to: 
r~l The address associated with Customer Number: 
OR 



rvH Rim or 



David M, Hundt ^ Esq. 

Cook, Alex j McParron s Mgngp, Cutam^rpra & Heeler, Ltd. 



Address 



ZOO West Adams Street, Suite 2850 



City 



Chicago 



Illinois 



Zip 



60606 



Country 



U.S.A.. 



Telephone 



(312) 984-0144 



(312) 984-0146 



I hereby declare that all statements made herein of my own Knowledge are true end that all statements made on Infonnation 
and beltsf ana believed to be true; end further that these statements wore made with the knowledge that wlllfOI false 
statements and tha fete so made are punishable by fine or Imprisonment, or both, under 16 U.8.C. 1001, and that such wDIful 
false etatementejnay jeopardize the/tfSBflty of ^application, any patent Issuing thereon, or any patent to which this 

declaration Is njrectafl. fl ~ 

Signature 




Full name of person signing (given name. family narfle) 
Edmund O. Schweitzerr I! 



II 



Address of Assignee 

2350 HE Hopkins Court 
Pullman, Washington 99163 



[Pas? 2 21 
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( SEP 01 2005 

Appnn^dfor usa through DMB CfiSSQW 

U.S. Patau and TfBffBmarfc Office; US. DEPARTMENT OF COM MERCE 
under Iho Pnpoittgfc Rftducflon Ad of 1695, re persons hto regu&ed to raiptmd to a cc«esaon of InfenrmDcn wnlca 1 alabte w a vsfri OMh canrol number. 

Docket Number (optional} 



Residence/Mailing Address 

535 S.E, DeKter. Pullmm. Vaghlngton 99163 

q Addffional Inventors are named op ^pan^iy numbered efteeta pttecfied hereto,, 



REISSUE APPLICATION DECLARATION BY THE ASSIGNEE 



1444-0057,01 



I hereby declare that 

The residence, mailing address and tittzsnshlp of the inventors are stated below. 

I am authorized to act on behalf of the following assignee: Schwelxzer Engine ering Tiaboraroriea. Inc. 



and the title of my position whh said assignee Is: Preside nt 



The entire title to the patent Identified below is vested 'm said asskmea. 



Inventor 

Edmund 0, Scforextzer, III 



Otterehtp 
TJ«S» 



Resldenoe/MalEng Addre« 

330 _ B.W. Brandon Drive, Pullman, Washington 99163-3674 



rass c. wood w. MWp 



. grcgJ . 

Patent Number I Date of Patent Issued 

5 , 680 .324 I 10-21-1997 



I befleve said Inventors) to be the original and first inventors) of the subject matter Which to described and claimed in said 
)atent for which a reissue patent fa sought on the Invention entitled: ' 



CGMW0KICAII0NS PROCESSOR FOR ELECTRIC POWER SUBSTATIONS 



he specification of which 
□ # attached hereto, 

was tiled on 3-14-2001 as reissue application 09 i fil0.31A 

and was amended pn 

(If applicable) 

I have reviewed and understand the contents of the above Identified specification, Including the claims, as amended by any 
amendment referred to above. 

I acknowledge the duty to disclose information which Is material to patentability as defined in 97 CFR 1.56. 

n I hereby claim foreign priority benefits under 35 U.S.C H9(aX4 or (f), or 365(b), Attached is form PTQ/SB/D2B 
(or equivalent] feting the foreign applications. 

I verity beBeve the original patent to be wholly or partly Inoperative or Invalid, for the reasons described 
bebw. (Check all boxes thai apply.) 

n by reason of a defective specification or drawing. 

m by reason of the patentee dalmlng more or less than he had the right to claim in the patent 
by reason of other errors. 



[Page 1 of a] 

TMfl teUedbn of InfernuGon Is feqtfferf by 3* cm l_l73.The "rformaQon to required la abiah orrc(aai a trcntfit by fte prtlcwtrich 1b Bo 1Ue tend byfcc USPTO 
to process) an epBltattion. ConWeniielflY la governed by 35 U&C 122 Vld 37 CFR i.n end 1,14. Trfe wDecJnn fs esCmaiad to late 30 nrtnutw tecomp tetp, 
heftafag gstfrcrfrg, preparing, sod suftmlnfrg iha mmptatBd apptofen (ten la he USPTQ.Tftng wiP vary dcp^gflrQ upon Pw WidMdual cw. Any comments en 
Die amont of tfmo yog require to carapfete QG* fern and/or eugMVflra far fctadftg burden, ihouW b« cent to trio Chief InfortttOOftDmcar, PMftfdOM 
Trademark Office. ULB, Depnrarnatt Of Cwnoree, P.O. Box USD. Atanndfe, VA 22S13-H5D. DO MOT SEND FEES QB COMPLETED FOAMS TO THIS 
address. 5END TO: Commtajonorfar Patents, PA Box 1450, Alexandria, VA2Z3t3vt4fiO. 

if you neetJBa&stenca to completing the form, caff i-Svu-PTCyaidQ and select option 2. 

PAGE 13/15 * RCVD AT 9f9/2005 4:31:31 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-6/27 s DNIS:2738300 * CSID:312 984 0146 * DURATION (mm-ss):03-16 



EUGENE ILCUMMINGS PC El 014/015 

f 

AFFIDAVIT 

I, David J. Dolezilek, being sworn, hereby state as follows: 

1. From 1988 to 1992 I was an ernployee of Tetragenics Company, 
at its location in Butte, Montana (Tetragenics) . 

2. At Tetragenics, ray duties included project management and 
system design. 

3 . During my employment at Tetragenics , I became very familiar " 
with a "protocol translator* remote terminal unit (RTU) product 
manufactured by Tetragenics, referred to hereinafter as the 
Tetragenics RTLf. The Tetragenics RTU is an electronic communication 
device, which permits a plurality of intelligent electronic devices 
(IEDs) , with .different communication protocols to communicate j by 
translation to a common protocol and subsequent retransmission, to a 
master device or with each other. The Tetragenics RTU includes a 
plurality of port positions (up to 8) to which the IEDs may be 
connected. The Tetragenics RTU included at least one port position 
to which a device could be connected for entry of control commands, 
and at least one port position through which data obtained from the 
port - connected IEDs could be transmitted to other IEDs connected to 
other ports. 

4. According to my personal knowledge, the Tetragenics RTU was 
•available to the public and sold more than one year prior to the 
filing date (April 7, 1995) of U.S. Patent No. 5,680,324. I do not 
have any printed information which was available to the public prior 
to April 7, 199S concerning the Tetragenics RTU , 

5 . The Tetragenics RTU in a broad sense included 
receiver/transmitter circuitry, which enabled communication of data 
between an electronic device connected to a port position of the 
Tetragenics RTU device and other portions thereof. The Tetragenics 
RTU was configured at the factory to communicate with specific IEDs, 
which were to be connected to specific ports of the device. However, 
the operational parameters for each port were configured for only one 
preselected IED per port and there was no capability within the 
Tetragenics RTU device itself for reconfiguring the ports to 
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communicate with different IEDs. 

6. The Tetragenics RTU included Che capability of storing and 
retrieving data obtained from the IEDs connected to its ports, as 
well as the capability of storing control commands entered by a user. 

7. In the very broadest sense , the Tetragenics RTU could be 
interpreted to have a data processing capability, since it does have 
the capability of parsing data obtained from the IEDs connected to 
its ports. 

8* Lastly, the Tetragenics RTU included a software program for 
controlling the flow of data and control commands within the 
apparatus . 

9* Accordingly, the Tetragenics RTU, when interpreted in its 
very broadest sense, relative to the very broadest possible 
interpretation of the elements of claim 1 of the % 324 patent, could 
be said to show each of the elements of that claim. 




Date* 



state of U)&shin$k>n) 

) S3 * 

County of lOlni+rvi£Lfr\ ) 

On this /S~ day of JhnuGl r\J , 2001, personally 
appeared before me Mr. David Dolezilek, to me known to be the 
individual named above who executed the within and foregoing 
instrument , and acknowledged that he signed the same as his 
free and voluntary act and deed, for the usee and purposes 
therein mentioned. 




Notary^ 

State of Washington, 
Residing at "Pullman m LOn 
My Commission expires ^jfsjoJL 
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